§930.59

describe data and information nec-
essary to assess the consistency of fed-
eral license or permit activities. Nec-
essary data and information may in-
clude completed State or local govern-
ment permit applications which are re-
quired for the proposed activity, but
shall not include the issued State or
local permits. NEPA documents shall
not be considered necessary data and
information when a Federal statute re-
quires a Federal agency to initiate the
CZMA federal consistency review prior
to its completion of NEPA compliance.
States shall not require that the con-
sistency certification and/or the nec-
essary data and information be in-
cluded in NEPA documents. Required
data and information may not include
confidential and proprietary material;
and

(3) An evaluation that includes a set
of findings relating the coastal effects
of the proposal and its associated fa-
cilities to the relevant enforceable
policies of the management program.
Applicants shall demonstrate that the
activity will be consistent with the en-
forceable policies of the management
program. Applicants shall demonstrate
adequate consideration of policies
which are in the nature of rec-
ommendations. Applicants need not
make findings with respect to coastal
effects for which the management pro-
gram does not contain enforceable or
recommended policies.

(b) At the request of the applicant,
interested parties who have access to
information and data required by this
section may provide the State agency
with all or part of the material re-
quired. Furthermore, upon request by
the applicant, the State agency shall
provide assistance for developing the
assessment and findings required by
this section.

(c) When satisfied that adequate pro-
tection against public disclosure exists,
applicants should provide the State
agency with confidential and propri-
etary information which the State
agency maintains is necessary to make
a reasoned decision on the consistency
of the proposal. State agency requests
for such information must be related to
the necessity of having such informa-
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tion to assess adequately the coastal
effects of the proposal.

[65 FR 77154, Dec. 8, 2000, as amended at 71
FR 827, Jan. 5, 2006]

§930.59 Multiple permit review.

(a) Applicants shall, to the extent
practicable, consolidate related federal
license or permit activities affecting
any coastal use or resource for State
agency review. State agencies shall, to
the extent practicable, provide appli-
cants with a ‘“‘one-stop’” multiple per-
mit review for consolidated permits to
minimize duplication of effort and to
avoid unnecessary delays.

(b) A State agency objection to one
or more of the license or permit activi-
ties submitted for consolidated review
shall not prevent the applicant from
receiving Federal agency approval for
those license or permit activities found
to be consistent with the management
program.

§930.60 Commencement of State agen-
cy review.

(a) The State agency’s six-month re-
view period (see §930.62(a)) of an appli-
cant’s consistency certification begins
on the date the State agency receives
the consistency certification required
by §930.57 and all the necessary data
and information required by §930.58(a).

(1) If an applicant fails to submit a
consistency certification, the State
agency shall notify the applicant and
the Federal agency, within 30 days of
receipt of the incomplete submission,
that a consistency certification satis-
fying §930.57 was not received and that
the State agency’s six-month review
period will commence on the date of re-
ceipt of the missing certification, sub-
ject to paragraph (a)(2) of this section.

(2) If an applicant fails to submit all
necessary data and information re-
quired by §930.58(a), the State agency
shall notify the applicant and the Fed-
eral agency, within 30 days of receipt of
the incomplete submission, that nec-
essary data and information described
in §930.58(a) was not received and that
the State agency’s six-month review
period will commence on the date of re-
ceipt of the missing necessary data and
information, subject to the require-
ment in paragraph (a) of this section
that the applicant has also submitted a
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consistency certification. The State
agency may waive the requirement in
paragraph (a) of this section that all
necessary data and information de-
scribed in §930.58(a) be submitted be-
fore commencement of the State agen-
cy’s six-month consistency review. In
the event of such a waiver, the require-
ments of §930.58(a) must be satisfied
prior to the end of the six-month con-
sistency review period or the State
agency may object to the consistency
certification for insufficient informa-
tion.

(3) Within 30 days of receipt of the
consistency certification and/or nec-
essary data and information that was
deemed missing, pursuant to para-
graphs (a)(1) or (2) of this section, the
State agency shall notify the applicant
and Federal agency that the certifi-
cation and necessary data and informa-
tion required pursuant to §930.58 is
complete, the date the certification
and/or necessary data and information
deemed missing was received, and, that
the State agency’s consistency review
commenced on the date of receipt. In
the event of a State waiver under para-
graph (a)(2) of this section, receipt of
the necessary data and information
deemed missing shall not alter the date
the consistency review period com-
menced.

(b) State agencies and applicants
(and persons under subpart E of this
part) may mutually agree in writing to
stay the six-month consistency review
period. Such an agreement shall be in
writing and state a specific date on
when the stay will end. The State
agency shall provide a copy of the writ-
ten agreement to the Federal agency
and the Federal agency shall not pre-
sume State agency concurrence with
an applicant’s consistency certification
when such a written agreement to stay
the six-month consistency review pe-
riod is in effect. The State agency shall
not stop, stay, or otherwise alter the
consistency review period without such
a written agreement with the appli-
cant.

(c) The State agency’s determination
that a certification and necessary data
and information under paragraph (a) of
this section is complete is not a sub-
stantive review of the adequacy of the
information received. If an applicant

§930.61

has submitted all necessary data and
information required by §930.58, then a
State agency’s or Federal agency’s as-
sertion that the submitted information
is substantively deficient, or a State
agency’s or Federal agency’s request
for clarification of the information
provided, or information or data re-
quested that is in addition to that re-
quired by §930.58 shall not extend the
date of commencement of State agency
review.

[71 FR 827, Jan. 5, 2006]

§930.61 Public participation.

(a) Following receipt of the material
described in §930.60 the State agency
shall ensure timely public notice of the
proposed activity. Public notice shall
be provided for the area(s) of the coast-
al zone likely to be affected by the pro-
posed activity, as determined by the
State agency. At the discretion of the
State agency, public participation may
include one or more public hearings.
The State agency shall not require an
applicant or a Federal agency to hold a
public hearing. State agencies should
restrict the period of public notice, re-
ceipt of comments, hearing proceedings
and final decision-making to the min-
imum time necessary to reasonably in-
form the public, obtain sufficient com-
ment, and develop a decision on the
matter.

(b) Content of public notice. The public
notice shall:

(1) Specify that the proposed activity
is subject to review for consistency
under the policies of the management
program;

(2) Provide sufficient information to
serve as a basis for comment;

(3) Specify a source for additional in-
formation; and

(4) Specify a contact for submitting
comments to the management pro-
gram.

(c) Procedural options that may be
used by the State agency for issuance
of public notice include, but are not
limited to, public notice through an of-
ficial State gazette, a local newspaper
serving areas of the coastal zone likely
to be affected by the activity, indi-
vidual State mailings, public notice
through a management program news-
letter, and electronic notices, e.g., web
sites. However, electronic notices, e.g.,
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